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Background

• Report was produced in the context of e-IRGSP2
• Work Package 4 is “Legal Issues”, with objective:

• State of the art in legal aspect questions that arise during the e-IRG 
operations

• Identify Gaps in legal aspects work
• Provide results to the e-IRG
• Engage stakeholders as necessary



Process

• Report written by lawyers.
• In frequent interaction with 

technologists (i.e., us).
• Communication and 

learning went both ways.



Key achievements - Overview

• Prepared comprehensive “First Legal Issues 
Report”, to be used as a basis for e-IRG feedback 
and engagement

• Intangible achievements
– Bridge the cap between the legal profession and 

technologists
– (We Are Not Lawyers)



Key achievements - Overview

64 pages



Key achievements - Overview

28,192 words



Key achievements - Overview

108 footnotes* †, ‡, §, �, ¶

* Yet Gibbon's Decline and Fall would not have been 
the same without footnotes. (D. Knuth)



Key achievements - Overview

1. Legal Forms for Research 
e-Infrastructures

2. Pre-Commercial Procurement
3. Legal Issues in Grids



Legal Issues Survey 1/3:
Legal Forms for Research e-Infrastructures

• Scope and Criteria for Selection of Suitable Legal 
Form

• National Legal Forms
• European Legal Forms
• European Research Infrastructure (ERI)
• Analysis of Current Options



• US public sector spends $50bn per year in 
procurement of R&D

• 20 times higher than in Europe
• 50% of the gap in the investment gap

between the US and Europe
• US expenditure in R&D excluding 

defense is still 4 times higher than in 
Europe

• $3.4 bn gap excluding defense

Legal Issues Survey 2/3:
Pre-Commercial Procurement



• Aim and Scope
• Legal Framework for Pre-Commercial 

Procurement
– Application of public procurement directives and the fundamental

principles of the EC treaty
– Application of state aid rules

• Main Characteristics
– Risk-benefit sharing 
– Competitive development in three phases
– Separation of the R&D from the commercialisation phase

Legal Issues Survey 2/3:
Pre-Commercial Procurement



• Personal Data Protection in Grids
– EU Data Protection Law
– General Principles and Legal Grounds for Lawful Data 

Processing
– Data Controller Obligations
– Data Subject’s Rights
– Territorial Application of Data Protection Directives
– International Data Transfers

• Intellectual Property Rights

Legal Issues Survey 3/3:
Legal Issues in Grids



Lessons Learned

• Legal Issues is a huge subject
• Legal Issues are essential to e-Infrastructures, but 

technologists might be difficult to engage.
• Legal Issues are becoming more and more 

important.



And there can be more…

“One of the most striking, if little noted, 
aspects of the recent US stimulus bill is 
that 53 of its 407 pages are devoted to 
setting up the administrative framework 
for a national system of electronic health 
records (EHRs)” Nature 458, 259-260 



Thanks

Available at:
http://www.e-irg.eu/images/stories/publ/e-

irgps2_public_deliverables/e-irgsp2_d4.1.pdf

Or contact:

Please send us suggestions and comments!


